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For my mother and my sisters, 
who seem to know exactly when to be unstoppable.
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Introduction
The Forgotten Mothers of the Constitution

1. Equality of rights under the law shall not be denied or 
abridged by the United States or by any State on account of 
sex.
2. Congress shall have the power to enforce, by appropriate 
legislation, the provisions of this Article.
3. This Amendment shall take effect two years after the date 
of ratification.

—Equal Rights Amendment to the US Constitution

The year 2020 marks the 100th anniversary of the passage of 
the Nineteenth Amendment, guaranteeing women’s constitutional 
right to vote. But how far have we really come?

After the adoption and ratification of the Nineteenth 
Amendment, a bold group of women proposed the Equal Rights 
Amendment (ERA). Women have been fighting for the ERA for 
almost a century, believing that the Constitution should recognize 
their equal rights, not only as voters, but as full persons and citi-
zens. It took Congress almost forty-nine years to adopt it in 1972. 
The fight for ratification in the states took another forty-eight years, 
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culminating in Virginia’s historic ratification in January 2020. 
Virginia was the crucial thirty-eighth state needed to add sex equal-
ity to the US Constitution.

Why have women persisted to ratify the ERA? Why did it take 
so long? Is it too late to add the ERA to the Constitution? And what 
could it do for women?

We the Women answers these questions. It tells the stories of 
the women who made the ERA—its “founding mothers”—and 
the women who would benefit most from the ERA—the moth-
ers of the next generation of Americans who have long navigated 
women’s changing roles in American society. Their efforts to estab-
lish women’s constitutional right to equality have been disrupted 
and delayed along the way. Their ordeals are largely forgotten. But 
women have not given up on constitutional change.

Most constitutions around the world declare equality between 
women and men. But the US Constitution has struggled with its 
commitment to sex equality. Efforts to add sex equality to the US 
Constitution, beginning with women’s right to vote, have been 
fraught with controversy and resistance. After a battle that lasted 
decades, American women achieved the constitutional right to vote 
when the Nineteenth Amendment was ratified in 1920. Newly 
armed with votes, a suffragist vanguard introduced an idea that 
seemed revolutionary in 1923—that women should have rights 
fully equal to those enjoyed by men. But the revolution became an 
evolution, persisting across generations, still unfinished.

Even with all the ratifications completed, a cloud of uncer-
tainty hangs over the ERA because Congress set up time limits on 
ratification that expired in 1982. With only thirty-five states hav-
ing ratified it by that deadline, three states short of the thirty-eight 
needed, the ERA was declared a failure and forgotten for a genera-
tion. But it made a surprising comeback in 2017, as the Women’s 
March gave Nevada the momentum to ratify the amendment. 
The #MeToo movement moved Illinois legislators to ratify the 
ERA in May 2018. Then the “Pink Wave” got a record number of 
women elected to Congress later that year, resulting in 23.7 percent 
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of Congress being female. That wave spread to Virginia, as more 
women were elected to the Virginia legislature in November 2019 
than ever before. Women, now occupying leadership positions 
in the Virginia General Assembly, led their state to finally deliver 
the thirty-eighth ratification, after decades of failed attempts. But 
opponents—including the Trump Administration—have tried to 
stop the ERA by saying that it’s just too late.

We the Women journeys across a century of women marching, 
protesting, testifying, resisting, arguing, litigating, and persisting to 
establish their constitutional rights. It gives voice to their constitu-
tional claims. If and when the ERA is added to the Constitution, 
our Constitution will officially have founding mothers as well as 
founding fathers. The ERA will be the only piece of our nation’s 
fundamental law that was written by women after suffrage, adopted 
by women leading the way in Congress, given meaning by women 
lawyers and judges, and ratified by women lawmakers in state legis-
latures of the twenty-first century. Opponents and onlookers have 
tried to stop these women at every turn. They made the ERA con-
troversial by saying that it would be bad for mothers.

It is time to bury that myth as the ERA comes back to life.
Women are marching forward with a stronger, better vision of 

a twenty-first century ERA. The ERA matters, not only because of 
what it will do as law, but because of who is making it matter, and 
how they seek to improve democracy by making it law. American 
women have been challenging male abuses of power and chang-
ing the Constitution to make it respond to women’s needs. They 
are overcoming the barriers built by legal precedents and politi-
cal machines. The ERA is paving new legislative paths to women’s 
empowerment—especially for mothers and mothers-to-be, whose 
needs have been left behind by the progress of gender equality.

The ongoing struggle for constitutional change seeks to address 
the gender inequalities that remain in the twenty-first century 
despite the major gains of the twentieth. The ERA returned to the 
political hopper on the heels of the Women’s March and continued 
to gain support because of the #MeToo movement. From unequal 
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pay to unequal power, women remain unequal because of their tra-
ditional role in childbearing and childrearing. Women are paid less 
than men, are more likely to lose their jobs when they have chil-
dren, are targets of sexual abuse, and are less likely to hold positions 
of power because they are—or might become—mothers. We the 
Women shows how women made and remade the ERA over the 
generations as a response to the disadvantaging effects of mother-
hood. The next frontier of equal rights must remember its heroic 
mothers—the mothers of the Constitution and the mothers of the 
kids next door—who are often forgotten.

Virginia’s ratification gave rise to an unprecedented situation 
in American constitutional history. For the first time, a constitu-
tional amendment that has cleared both hurdles required by Article 
V of the Constitution—adoption by two-thirds of Congress and 
ratification by three-fourths of the states—was not officially added 
to the Constitution because of a congressionally imposed deadline. 
Congress has the power to lift this deadline. After the multigen-
erational struggle of the women who wrote, adopted, and ratified 
the Equal Rights Amendment, opponents’ reliance on a deadline 
to abort these efforts is part of the problem that the ERA seeks to 
solve: the failure to respect women’s work equally to that of men.

Part One, “Origins,” explores how the Equal Rights Amendment 
began. Why did some women demand equal rights and why did 
others object? It introduces the women who launched the wom-
en’s rights movement in America and then pursued a constitutional 
amendment to guarantee women’s suffrage. From the pioneers at 
Seneca Falls in 1848 to the suffragists who testified before Congress 
for decades before the suffrage amendment was adopted and sent to 
the states for ratification, these brave women always saw their right 
to vote as only one of many rights that ought to be equal. After 
winning suffrage, some of these women introduced another consti-
tutional amendment—the Equal Rights Amendment—to pursue 
this goal. Meanwhile, some suffragists focused on social reforms to 
improve the lives of mothers and their children and questioned the 
benefits of an ERA. Their intent was not to stop the fight for equal 
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rights, but to postpone a constitutional amendment until a moment 
when American judges were ready to cooperate. Part One explains 
the thinking of the Pioneers, the Instigators, and the Reformers of 
the ERA.

Part Two, “Contestations,” answers the questions of why and 
how women fought for the ERA in Congress in the 1970s. It 
focuses on the women who turned the tide for the ERA, making it 
a serious prospect for the nation. After World War II, the reform-
ers who advocated for working mothers began to warm up to the 
idea of an ERA, especially key women of color who saw women’s 
rights through the broader lenses of international cooperation 
and racial justice. Then, building on the civil rights movement, 
the first women of color elected to Congress advocated fiercely 
for the ERA and persuaded many bipartisan allies to fight the 
few congressmen who opposed the ERA. Nonetheless, this small 
minority of ERA opponents in Congress—including a known 
segregationist—convinced conservative women to crusade against 
ratification in a few battleground states. The STOP-ERA move-
ment took off, warning that the ERA would destroy American 
motherhood. The ratification process stalled for forty years. Part 
Two tells the stories of the Globalizers, the Framers, the Mothers, 
and the Breadmakers.

Part Three, “Transformations,” addresses the questions of what 
the ERA could do for women, and why it should never be too late to 
ratify it. It turns to the women lawyers who used the ERA to change 
the constitutional landscape they already inhabited. Women law-
yers and judges imported the ERA’s goals into their applications 
of the Fourteenth Amendment’s Equal Protection Clause. These 
successes began to create the impression that the ERA was no longer 
needed. But the Fourteenth Amendment did not stretch far enough 
to address discrimination against pregnant women and mothers. 
The quest for ratification also exposed the undemocratic processes 
in state legislatures dominated by men. So women in Congress kept 
the ERA alive by extending the ratification deadline, resisting their 
colleagues’ insistence that the game was over. Part Three explains 
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the strategies and arguments of the Change Agents and the Game 
Changers.

Part Four, “Persistence,” articulates the twenty-first century 
meaning of the ERA, through the women who gave it new life since 
2017. With women elected to office in record numbers, state legis-
latures kept ratifying the ERA, even though opponents told them it 
was no longer necessary and also too late. In Nevada, Illinois, and 
Virginia, these women lawmakers saw the ERA as a new beginning 
to meet women’s needs. The political and moral momentum of the 
ERA helped them introduce ambitious legislation to implement real 
equality for women. They saw their work not as revolutionary, but 
as continuing the work begun by the founding fathers—and moth-
ers—who came before them. They tackled unequal pay, violence 
against women, unequal motherhood, and reproductive injustice. 
Part Four reveals the tribulations and triumphs of the Resurrectors, 
the Rectifiers, and the History Makers.

The ERA can improve women’s lives in the twenty-first cen-
tury, once it overcomes the remaining obstacles to its completion. 
We the Women excavates the ERA’s past to guide its future.



PA R T  I

Origins





1

The Pioneers

Remember the ladies.
That’s what Abigail Adams wrote to her husband, John Adams, in a 
letter admonishing him during his trip to Philadelphia in the spring 
of 1776. John Adams went on to become the second president of 
the United States, and he was one of the fifty-six men attending 
the Second Continental Congress, a convening that would produce 
the Declaration of Independence, with his signature on it. Abigail 
knew that those men—colonists like her husband—were growing 
increasingly resentful of the king of England, whose laws denied 
them voice and representation. She understood that there would 
soon be a new constitution for a new nation. For this new code of 
laws, she wrote, “Do not put such unlimited power in the hands of 
the husbands.” She channeled the revolutionary fervor that gripped 
her husband and the men who were about to declare this nation’s 
independence from the tyranny of the king. “Remember, all men 
would be tyrants if they could,” she warned. “If particular care and 
attention is not paid to the ladies, we are determined to foment a 
rebellion, and will not hold ourselves bound by any laws in which 
we have no voice or representation.”1
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We know what happened on July 4, 1776. The Declaration of 
Independence was signed by John Adams and fifty-five of his com-
patriots—the Founding Fathers of the United States of America. 
Its most famous line is still recited by children in civics classrooms 
across America over two centuries later: “We hold these truths to be 
self-evident, that all men are created equal.”

The Founding Fathers did not remember the ladies.
When the new Constitution of the United States was adopted 

in 1789, it began:

We the People of the United States, in Order to form a 
more perfect Union, establish Justice, insure domestic 
Tranquility, provide for the common defence, promote 
the general Welfare, and secure the Blessings of Liberty to 
ourselves and our Posterity, do ordain and establish this 
Constitution for the United States of America.

Were “We the Women” included in “We the People”? In 1789, 
the Constitution was signed by thirty-nine men. The word “he” 
appeared twice, to refer to a representative elected to Congress and 
then to refer to the president. The word “she” never appeared. And 
the Founding Fathers made the Constitution very hard to change. 
Amendments required two-thirds of both houses of Congress 
and three-fourths of the states. The Constitution made the slave 
trade unamendable until 1808. The Founding Fathers made a 
Constitution that could not change unless an overwhelming con-
sensus supported it—that is, an overwhelming consensus of those 
who could vote. Slaves could not vote, and the Constitution pro-
tected the slave trade, counting an enslaved African American as 
only three-fifths of a person. The Constitution did not mention 
women.

Or did it? The preamble said that “We the People” would 
secure the blessings of liberty to “our Posterity.” Surely women 
would have to be involved to make these future generations of “We 
the People.”2 But the laws in place at that moment did not give 
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women any rights. Women couldn’t vote, or own property, or enter 
into contracts, or sue, or refuse to have sex with their husbands. 
Mothers did not have legal authority over their own children—only 
fathers were legal guardians. The legal system assumed that women 
would reproduce, and that they did not need rights because their 
husbands’ rights would cover them.3

And the ladies fomented a rebellion.
Their rebellion was not a revolutionary war. Without guns 

or rights, it took the women a while. But the rebellion spanned 
across generations and made changes to American society that were 
even more revolutionary than the shift from king to Constitution. 
Changes that would make it possible, centuries later, for revolu-
tion-minded women like Abigail Adams to be in the Congress mak-
ing the laws, rather than staying home with the children, raising our 
posterity for the blessings of liberty, while writing letters that could 
be forgotten.

A first major step of that rebellion was the Declaration of 
Sentiments, proclaimed in 1848 at the first Women’s Rights 
Convention at Seneca Falls. Abigail Adams had been dead for thirty 
years by then. The Women’s Rights Convention was the brainchild 
of Elizabeth Cady Stanton and Lucretia Mott, who had met at the 
World Antislavery Convention a few years before. Because they 
were women, they were excluded from participation in the pro-
ceedings of the abolitionist convention. So they began to organize 
together for women’s rights.4

Elizabeth Cady Stanton was the daughter of a judge and the 
wife of a lawyer. Surrounded by legal minds, she developed one of 
her own and concluded that the laws would need to be rewritten to 
improve women’s lives.5 She started by rewriting the Declaration 
of Independence. Just as the Declaration had denounced the tyr-
anny of England over the American colonies, her Declaration of 
Sentiments denounced the tyranny of man over woman. “We hold 
these truths to be self-evident: that all men and women are created 
equal,” it declared. The Declaration of Sentiments presented a list 
of grievances about the law’s exclusion of women from rights, such 
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as the right to vote, the right to own property, the right to work, 
the right to be educated, and the right to raise one’s own children. 
Sixty-eight women signed the Declaration of Sentiments at Seneca 
Falls on July 19, 1848. Thirty-two men signed, too.6

For Lucretia Mott, an equal partnership with men was import-
ant to the future of women’s rights. Mott believed that beyond vot-
ing and rewriting the laws, women needed to be equal participants 
alongside men in all other aspects of society. She had grown up near 
Cape Cod, where women like her mother ran the stores while the 
men were out at sea.7 Such equal participation by women in trade 
and commerce sustained the town’s whaling economy. Lucretia 
Mott had equality in her bones—and by the age of twenty-eight, 
she became an ordained minister in the Quaker faith, one of the few 
that ordained women. After signing the Declaration of Sentiments, 
Lucretia Mott offered an additional resolution that was adopted by 
the convention’s attendees, “for the securing to woman an equal 
participation with men in the various trades, professions, and com-
merce.” The Lucretia Mott resolution at Seneca Falls was the seed 
that germinated, seventy-five years later, into the Equal Rights 
Amendment to the US Constitution. 

More immediately, the convention at Seneca Falls launched the 
women’s suffrage movement, which culminated in the ratification 
of the Nineteenth Amendment to the US Constitution in 1920. It 
took over seventy years following Seneca Falls to secure women’s 
constitutional right to vote.8 The goal of full equality of rights in 
other areas of life—property, work, education, and family—also 
born at Seneca Falls, was not even proposed as a constitutional 
amendment until after the success of suffrage in 1920. The Equal 
Rights Amendment then took almost a hundred additional years—
until 2020—to get adopted and ratified by a sufficient number of 
states. The rebellions that Abigail Adams predicted took several 
generations of women to foment.

Lucretia Mott and Elizabeth Cady Stanton did not stop after 
Seneca Falls. They kept organizing, but Elizabeth Cady Stanton 
missed the 1850 Women’s Rights Convention because she was 
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pregnant. In 1851, Elizabeth Cady Stanton met Susan B. Anthony. 
While Elizabeth Cady Stanton was the intellectual—thinking and 
writing while raising small children at home—Susan B. Anthony 
was the activist. Susan B. Anthony chose not to marry or have chil-
dren, devoting her time to organizing and traveling across the coun-
try to give speeches for women’s equal rights.9 They thought that 
women had a shot at legal equality when the Constitution was being 
amended after the Civil War. Ratified in 1868, the Fourteenth 
Amendment to the Constitution guaranteed “equal protection of 
the laws” to all “persons.” But just as the Founding Fathers used 
the word “he” to refer to representatives in Congress and to presi-
dents in 1789, the Fourteenth Amendment’s drafters inserted the 
word “male” into the US Constitution for the first time, to describe 
the citizens who were entitled to vote. The words “he” and “male” 
remain in the text of the Constitution to this day—they have never 
been removed or replaced.10

If there was any uncertainty as to whether the Fourteenth 
Amendment made women equal in rights to men, the Supreme 
Court cleared things up in 1873 by saying “No.” The Supreme 
Court upheld the state of Illinois’s decision to deny Myra Bradwell 
a license to practice law on the grounds that she was a married 
woman.11 Mrs. Bradwell had studied law and passed the bar exam, 
and had hoped that the Fourteenth Amendment would prevent 
Illinois from excluding her from the legal profession. The Supreme 
Court said that admission to the bar of a state was not a privilege or 
immunity of citizenship protected by the Fourteenth Amendment.

One justice wrote the concurring opinion that reveals what 
those men on the Supreme Court were thinking: “Man is, or 
should be, woman’s protector and defender. The natural and 
proper timidity and delicacy which belongs to the female sex evi-
dently unfits it for many of the occupations of civil life.”12 They 
were also worried about what would happen to family life in the 
home if women had the same rights as men. “The constitution of 
the family organization, which is founded in the divine ordinance, 
as well as in the nature of things, indicates the domestic sphere 
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which properly belongs to the domain and functions of woman-
hood.”13 For nearly one hundred years, the Supreme Court contin-
ued to say that the Fourteenth Amendment allowed discrimination 
against women.

The constitutional amendment guaranteeing women the right 
to vote was first introduced in Congress in 1878, thirty years after 
Seneca Falls. By then, Elizabeth Cady Stanton’s seven children had 
grown to adulthood, so she was more available to travel to give suf-
frage speeches. Testifying at Congress’s first hearing on the consti-
tutional amendment for women’s suffrage, Stanton scrutinized the 
Constitution’s preamble, just as she had done with the Declaration 
of Independence thirty years before. “We the people,” she began, 
reading another sentence that generations of American children 
recite in their classrooms year after year. Then Cady Stanton asked, 
“Does anyone pretend to say that men alone constitute races and 
peoples? When we say parents, do we not mean mothers as well as 
fathers? When we say children, do we not mean girls as well as boys? 
When we say people, do we not mean women as well as men?”14 
Many laws in place at the time answered “No.” The grievances in 
the Declaration of Sentiments, which she had written as a young 
woman, remained unresolved.

In 1880, Susan B. Anthony testified before Congress at another 
hearing on the suffrage amendment. She pointed out that women 
had been asking men for “equality of rights” for “the other half of 
the people” for thirty years.15 A generation had gone by since Seneca 
Falls. During those years, she had tried to get women included in 
the Fourteenth Amendment, without success. When the Fifteenth 
Amendment established the right of citizens to vote regardless of 
race, she opposed it because it did not include women.16 Then, she 
showed up to the polls and voted anyway, and was arrested and 
fined.17 She wanted to believe that the Constitution’s promise of 
freedom provided “me and all women the enjoyment of perfect 
equality of rights everywhere under the shadow of the American 
flag,” but thirty years of experience had proven her wrong. That’s 
why it was time to “make more Constitution.”18
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Lucretia Mott died later that year. By the time the suffrage 
amendment was adopted by Congress and ratified in 1920, Susan 
B. Anthony and Elizabeth Cady Stanton were also gone. If Susan B. 
Anthony had lived fourteen more years, she would have turned 100 
when the Susan B. Anthony Amendment—as the suffrage amend-
ment was called—became law.

Why did it take so long?
Women got the right to vote by persuading men to give it to 

them. It took time for men to agree to share their power. Like the 
revolutionary men who declared our nation’s independence from 
Britain in 1776, American women rejected “taxation without repre-
sentation.” But instead of resorting to a violent war against the tyr-
annous regime, women resisted male tyranny by playing by the rules 
of peaceful change, namely Article V of the Constitution, which lays 
out the rule for constitutional amendments. Following Article V 
meant persuading two-thirds of both houses of Congress—elected 
mostly by men, since women could only vote in fifteen states by 
1919 (which was why they wanted a constitutional amendment)—
and three-fourths of state legislatures—also elected mostly by men, 
for the same reason.

It was an uphill battle. The suffrage amendment was intro-
duced many times in Congress for several decades before it was 
finally adopted by two-thirds of both houses of Congress. Although 
the Senate Committee on Privileges and Elections held a hearing on 
the proposed suffrage amendment in 1878, it was not brought to a 
vote. The Senate formed a Woman Suffrage Committee in 1882, 
and more hearings ensued for over thirty years.

From 1887 to 1919, the full Senate debated and voted on the 
suffrage amendment five times before it garnered the two-thirds 
majority required by Article V. In all but one instance, the suf-
frage amendment got a majority of the men voting, but less than 
two-thirds. In the last two attempts before its successful adoption 
on June 4, 1919, the suffrage amendment fell two votes short of 
two-thirds on October 1, 1918, and one vote short on February 
10, 1919.19 
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It was not easy for women to get the right to vote without the 
right to vote.

In the House, the proposed suffrage amendment faced other bar-
riers. Then, as now, the Judiciary Committee held the power to decide 
whether any constitutional proposal gets considered. The Judiciary 
Committee was hostile to women’s suffrage, so the chances of getting 
the bill out of that committee to the floor of the House for a vote 
were slim. John E. Raker, a pro-suffrage congressman from California, 
proposed the creation of a new committee on Woman Suffrage. Only 
then could the suffrage bill get out of committee and be heard by 
more elected representatives. A leading voice that made this maneu-
ver possible was that of Congresswoman Jeannette Rankin, the first 
woman ever elected to Congress. She was elected from Montana, 
where women could vote under state law since 1914, largely owing to 
her efforts as a suffragist. Once the Woman Suffrage Committee was 
formed by a majority vote of the House of Representatives, it opened 
the first week of 1918 with hearings on the suffrage amendment.20

But there were no women in the United States Congress in 1919 
when it adopted the Nineteenth Amendment. Jeannette Rankin 
was the only congresswoman who ever voted on the constitutional 
amendment for women’s suffrage, but her vote was cast in the 
House in the year that the suffrage amendment fell one vote short 
in the Senate. In 1919, the year that the Nineteenth Amendment 
finally won two-thirds of both the House and the Senate, Jeannette 
Rankin had lost her seat in the House while making an unsuccessful 
bid for the Senate. So it was an all-male Congress that took that 
necessary step for the Nineteenth Amendment.

That necessary step happened because a new generation of 
women continued the work started by Lucretia Mott, Elizabeth 
Cady Stanton, and Susan B. Anthony. Carrie Chapman Catt suc-
ceeded Susan B. Anthony as president of the National American 
Women’s Suffrage Association. Catt was a great political strategist 
who got involved in both state and international women’s suffrage 
movements. Not all suffragists supported America’s entry into 
World War I, but Catt did.21
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The two-thirds vote in each house of Congress came within 
reach because of World War I. In January 1918, Catt testified 
before the House Committee on Woman Suffrage, pressing the 
same argument that Elizabeth Cady Stanton had made forty years 
earlier. “We women utterly refuse to recognize that the men of this 
country are the people of this country,” she declared. “Men and 
women together are people. And when a question is submitted to 
men alone, it may be constitutionally and legally adopted, but it 
is not adopted by a democratic process.”22 The argument was the 
same, but World War I gave it a new significance. Women’s suf-
frage was not only about women; it was about the future of modern 
American democracy. The nation was fighting to make the world 
safe for democracy. What credibility would it have if it continued 
to deny the vote to half its citizens? With the men fighting in the 
front lines abroad, the war required women to do some of men’s 
work in industry on the home front. Suffragists argued that if the 
government needed women’s contributions to win the war, women 
would need to win the vote to contribute to government, if it was 
still a democracy.

The devastation caused by World War I transformed the stakes 
of women’s suffrage. Anna Howard Shaw, a suffrage leader who 
was mentored by Susan B. Anthony at the turn of the century, told 
Congress in 1918 that once the war was over, “many women of 
this country will be both father and mother to fatherless children, 
and these women and their children will have no representatives in 
this Government, unless they are represented through the mothers 
who have given everything that the Government might be saved 
and democracy might be secured.”23 Shaw, like Susan B. Anthony, 
did not live to witness the success of her efforts. At the age of sev-
enty-two, in the summer of 1919, the punishing schedule of travel 
for suffrage speeches was too much; she developed a fatal case of 
pneumonia just as Congress sent the Nineteenth Amendment to 
the states for ratification.

Nevertheless, Shaw drew attention to one of the most com-
pelling arguments for women’s rights: support for mothers. The 
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Nineteenth Amendment owes its ratification to the persuasive force 
of motherhood. After fiercely contested battles in many states, 
the Nineteenth Amendment was finally ratified in August 1920 
because Tennessee delivered the final ratification needed to make 
three-fourths of the states. Opponents of suffrage in the Tennessee 
House of Representatives had postponed consideration of the ratifi-
cation bill many times before it finally went up for a floor vote. On 
the floor, the ratification of the suffrage amendment in Tennessee 
came down to one vote.

That vote was for a mother. Harry Burn, the youngest per-
son ever elected to the Tennessee legislature at the age of twen-
ty-four, betrayed his anti-suffrage allies at the last minute and voted 
for suffrage. His mother had written him a letter saying, “I have 
been watching to see how you stood, but have noticed nothing yet. 
Don’t forget to be a good boy and help Mrs. Catt put ‘Rat’ in 
Ratification!”24 When it came down to it, Harry Burn said “aye” to 
votes for women.

As for Mrs. Catt, the journey to the “Rat” in Ratification had 
to overcome major obstacles. One of them was a poison pill that 
she vehemently rejected: a proposal to put a seven-year time limit 
on the ratification of the suffrage amendment. The idea came from 
the Eighteenth Amendment, prohibiting the manufacture and sale 
of alcoholic beverages throughout the United States, which had 
just been adopted and sent to the states for ratification in 1917. 
Prohibition was the first amendment in our Constitution’s history 
that had a seven-year deadline on ratification. Opponents of suf-
frage tried to put the same time limit on the suffrage amendment.

Picking up on the highly contested debates over the Prohibition 
amendment, Catt testified in Congress that the seven-year time 
limit was unconstitutional and therefore rejected its validity for the 
suffrage amendment. It was “two amendments bound up in one” 
and not acceptable.25 Catt compared the American amendment 
process to the constitutional change unfolding in other countries. 
The suffrage struggle had been going on throughout the world for 
fifty years, with some countries coming out ahead of the United 
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States because “our country seems more averse to changing its 
Constitution than many regarded as more conservative.”26

Catt was referring to the cumbersome requirements of amend-
ing the Constitution in accordance with Article V. She believed that 
a ratification deadline would be unconstitutional, because deadlines 
put further barriers on constitutional change than those already 
cumbersome barriers explicitly stipulated by Article V. A dead-
line was “two amendments in one” because it altered the amend-
ment procedure required by Article V. A deadline would make the 
Constitution even harder to change than it already was, rendering 
it impossible for those excluded from equal rights to seek inclusion.

Although the ratification time limit had prevailed with regard 
to the Prohibition amendment, it did not prevail when pro-
posed with regard to suffrage the very next month. On January 
10, 1918, within a week of Catt’s remarks about the seven-year 
time limit in the House committee hearing, the suffrage amend-
ment was debated on the House floor. A suffrage opponent pro-
posed that the exact same deadline language from the Prohibition 
Amendment be copied into the suffrage amendment. He made 
clear that, with or without the deadline, he would not be voting 
for women’s suffrage.27

But Congressman Burton French of Idaho—a state where 
women had been voting since 1896—objected to putting a dead-
line on women’s suffrage. “[I]t may prolong the fight looking to 
the granting of suffrage,” he warned. Some state legislatures had 
arcane rules that could slow down their efforts to ratify women’s 
suffrage.28 Many states imposed waiting requirements on failed rat-
ifications of constitutional amendments. If a ratification vote on a 
federal constitutional amendment failed once, some states had rules 
that prevented those amendments from being reintroduced for a 
ratification vote for several years thereafter.29 Many states also had 
constitutional provisions excluding women from the right to vote. 
With women not voting, and with mandatory waiting periods for 
the reintroduction of ratification bills, the poisonous potential of a 
seven-year deadline on women’s suffrage was clear. 
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Such a poisonous deadline was not added to the Nineteenth 
Amendment. Many of the congressmen who voted for the dead-
line then voted against the women’s suffrage amendment a few 
moments later. Proposing the deadline was just another attempt 
to stop women from voting. Nonetheless, the House adopted the 
Nineteenth Amendment by a vote of 274–136 that day. Because 
the Senate vote in 1918 fell two votes short of the two-thirds major-
ity required by Article V, the Nineteenth Amendment did not go 
to the states for ratification that year. However, the issue of whether 
to impose a ratification deadline was rejected and settled in 1918. 
Although the deadline was raised on the House floor in May 1919 
before the House adopted the suffrage amendment again, there was 
no debate and it was rejected without comment.

The Senate finally adopted the Nineteenth Amendment on 
June 4, 1919, and sent it to the states for ratification. If Tennessee 
legislator Harry Burn had disregarded his mother’s advice in August 
1920, it is possible that the Nineteenth Amendment would have 
stalled for another generation. And that would bring us back to 
Abigail Adams’s warning with which we began: Women forgotten 
by the law will foment a rebellion until they get voice and represen-
tation in lawmaking. Even if it takes generations. After suffrage was 
won, Carrie Chapman Catt wrote, “It was a continuous, seemingly 
endless, chain of activity. Young suffragists who helped forge the 
last links of that chain were not born when it began. Old suffragists 
who forged the first links were dead when it ended.”30 By the time 
women’s suffrage was secured in the United States, twenty-six other 
countries had achieved it already.

With Tennessee’s ratification of the Nineteenth Amendment 
in 1920, women won the right to vote at last. But this victory did 
not end the fight for women’s constitutional rights.
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“We talk as if only men make constitutions. Julie Suk changes this. She introduces us to the diverse 
cast of women constitution makers who supported, and opposed, the Equal Rights Amendment over 

the last century . . . . Essential reading for those interested in the future of gender justice.”  
—REVA SIEGEL, Nicholas deB. Katzenbach Professor, Yale Law School

 “Julie Suk’s We the Women is a fascinating and nuanced recounting of the history of the ERA. It 
brings to light the many women who made constitutional equality for women across generations … It 

will soon be recognized as the go-to resource for the ERA’s long legislative history.”
—LOUISE MELLING, Deputy Legal Director, American Civil Liberties Union
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—MELISSA MURRAY, Frederick I. & Grace Stokes Professor of Law, NYU School of Law

“In We the Women, Julie Suk shows us that the Equal Rights Amendment at its core was—and still is—
about freedom and power. The mothers of the ERA laid the groundwork of the battle waging in this 

country today … We the Women has left me more hopeful.” 
—FATIMA GOSS GRAVES, President and CEO, National Women’s Law Center

“This is a must read for anyone who cares about women’s rights  . . . . Most of all, it tells the  
stories of the amazing women who led the fight and never gave up—and teaches us why the ERA is  

so important today.” 
—ELIZABETH HOLTZMAN, former Congresswoman and author of The Case for Impeaching Trump
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“We the Women provides a riveting and nuanced history of women’s fight for equality and  
enfranchisement in the United States. Julie Suk brilliantly threads together early suffragist  

movements with the continued fight for women’s constitutional equality and ratification of the ERA. 
This timely book should be a companion to all readings on voting rights and in the hands of 

 all students and readers of constitutional law.”  
—MICHELE GOODWIN, Chancellor’s Professor, UC-Irvine, and author of Policing the Womb




